TEPPUTOPUAJIBHASA U3BUPATEJIBHASLI KOMUCCHA Ne 18

CAHKT- IETEPBYPI'

PEINIEHUE
15.04.2021 Ne 87-4
Cankr-lleTepOypr

O paccMoTpeHuM NpeacTaBJIeHUs 0 JOCPOYHOM NMPEeKPALEeHUH MOJTHOMOY Uit
YJIeHa YYaCTKOBOI KOMUCCHU U30MpaTelbHOro yuacrtka Ne 1641

17.03.2021 B Tepputopuansuyto uzduparenbHyto komuccuio Ne 18 moctynuio
NPEACTAaBICHUE O JIOCPOYHOM HPEKPAIICHUH TOJHOMOYMN 4YJI€HAa YYacCTKOBOM
KoMuccuu u3bupatenbHoro yuactka Ne 1641 ¢ mpaBom permtatoriero roioca CKkBopiioBa
Omnera (manee coorBercTBeHHO — YUK Ne 1641, unen YUK Ne 1641), yTBep:KacHHOE
pemennem Mcnonkoma bropo Tlonmutuueckoit maptuu «Poccuiickas oO0benrHEHHAS
nemokparudeckas maptust «IBJIOKO» ot 10.03.2021 Ne 459 (nanee — npencraBieHue).
PaccmotpeB nanHoe mnpeacTaBieHue TeppuropuaibHas u3OupareibHas kKoMmuccus Ne
18 ycTanoBuna criemyoiiee.

1. B cootBerctBuu ¢ myHKTOM 3.3 crathu 22 ®enepalibHOrO0 3aKOHa OT
12.06.2002 Ne 67-®3 «OO0 OCHOBHBIX TapaHTHAX W30MpaATENBHBIX MPaB M TpaBa Ha
ydyactue B pedepenayme rpaxkaan Poccuiickoit @enepanumny (nanee — denepanbHbiit
3akoH oT 12.06.2002 Ne 67-®3) monutHueckas mNapTus, MO MPEIIOKEHUIO KOTOPOU
Ha3HA4Y€H WIEH KOMHCCHUH, BOPABE BHECTHM B HA3HAUMBIIMN 3TOrO 4YJIEHAa KOMHUCCHH
OpraH MOTHUBUPOBAHHOE MPEACTABICHHE O JTOCPOUYHOM IMPEKPAIICHUU MOJTHOMOYHUMA
ATOTO WieHa KOMHUCCHHU.

B kauecTBe nmpUuMHBI JOCPOUHOTO MpekpameHus noiaHomounn wieHa YK Ne
1641 Tlonmutnueckast maptusi «Poccuiickas 0ObeIMHEHHAS] EMOKpAaTUIECKas MapTHs
«ABJIOKO» (manee — PO HIT «ABJIOKO», naptus) ykazana Ha yrpaty uieHoM YUK
Ne 1641 cBs3u ¢ nmapTuen.

[IpoBepsis npeacTaBiIeHNE HA COOTBETCTBUE TPeOOBaHUSAM MyHKTa 3.3 cTaThu 22
®enepanpHoro 3akoHa ot 12.06.2002 No 67-®3 TepputopuanbHas u30UparenbHas
komuccust Ne 18 ucxoaut us cieayromiero.

Konctutynus PO 3akpernnser npaBo rpaxiaad PO ydyacTBoBaTh B yIpaBICHHUU
JIelaMl TOCYJIapCTBa KaK HEMOCPEICTBEHHO, TaK M 4Yepe3 CBOMX MpEeACTaBUTENEH,
KOTOpOE MpHU3HaeTcs U rapantupyercs B PO corinacHo oOuienpu3HaHHBIM MPUHITUIIAM
U HOpPMaM MEXIyHapOoJHOIO0 MpaBa HAa OCHOBE KOHCTUTYLIMOHHOTO MPUHIMIA

1


https://login.consultant.ru/link/?req=doc&base=RZB&n=2875&date=14.04.2021

paBHomnpaBus (npeamOyina; ctaths 1, yacth 1; craths 3, yacth 1; cratbst 17, yactp 1;
cTaths 19, yacthb 2; craths 32, yactsb 1).

ITo cMmbiciy ykazaHHbIX nosiokeHUHM Koncturyumu P® u MexayHapoIHO-
IPaBOBBIX aKTOB (TakuX Kak BceoOlasi nekiiapanus mpaB 4esioBeka (IIyHKT 1 cratbu
21), MexayHapoaHbIi TaKT O T'PaKIAHCKUX M TMOJUTHYCCKUX MpaBax (crarbs 25),
Kounsenmus Coapy:xectBa HezaBucumbix ['ocygapcTB o mpaBax ¥ OCHOBHBIX CBOOOAAX
yejoBeka (IMMYHKT «a» cTatbu 29), SBIAIONIMXCS B CcUlly cTaTtbu 15 (uyacte 4)
Konctutynun P® cocraBHON 4YacThio IpaBOBOM cHcTeMbl PD, mpaBo Ha yyactue B
VOPABJICHUH JENaMH TOCyAapcTBa MPEACTABISIET COOOH HEOTHEMIIEMBIA 3JIEMEHT
KOHCTUTYIIMOHHO-TIPABOBOT'0O CTaTyca IpaKIaHWHA B JEMOKpPaTHUYECKOM OOIIECTBE U
MPU3BaHO OOecHeunBaTh KaXJAOMY I'paKIaHUHY BO3MOKHOCTh 0€3 Kakoil Obl TO HHU
OBLJIO TUCKpUMHMHALIMK M 0€3 HEOOOCHOBAHHBIX OTPAHUYEHHI OBITH IMOJHONPABHBIM
CyOBEKTOM HapOJIOBIACTHS, OCYIIECTBIISISI €F0 COBMECTHO € APYTMMHU rpaxkaanamu PO.

Koncrurymus PO, 3akpemiss B ctathe 32 (wactu 2, 4 u 5) Habop MpaBOMOYHH,
COCTaBJIIOIIMX HOPMAaTUBHOE COJIEPKAHUE MpPaBa HA YYACTHUE B yIPABJICHUU JICIIAMU
rocyJ1IapCcTBa, HE YCTAHABJIMBAET MOPAJIOK U YCIOBUS peallu3allii JaHHOTO MpaBa U HE
UCKIIFOYAET BO3MOYKHOCTH JOMOJHEHHSI €ro COJEpkKaHWS HHBIMH IPABOMOYUSIMH,
BO3JIarasi peleHre TUX BOIIPOCOB Ha 3aKOHOIaTens (cTaThs 71, MyHKT «B»; CTaThs 72,
NYHKT «H» 4acTu 1; cratbs 76, yactu 1 u 2). ObecrnieunBas mpu OCYIECTBICHUN
COOTBETCTBYIOIIIETO IPABOBOTO PETYJIMPOBaHUS OallaHC YAaCTHBIX © MYOJTUYHBIX
HMHTEpPECOB B cpepe HapooBIacTusl, peaepaibHbId 3aKOHOAATENh O03aH YUUTHIBATh,
YTO LIEJIM OTPAaHUYEHHS IIpaB U CBOOOJ JOJIKHBI OBITh HE TOJIBKO FOPHINYECKH, HO U
COLIMAJIBHO OMNpaBJaHHbl, @ CaMH OrpPAaHUYEHHUS — AaJEKBATHBIMU 3TUM LEISIM U
OTBEYAIOUIMMHU TpPEOOBAHUSIM CHPABEAJIMBOCTH; MPH JIONYCTUMOCTH OTPAaHUYEHUS
(enepasbHBIM 3aKOHOM TOTO WMJIM MHOTO MpaBa B COOTBETCTBUU C KOHCTHUTYLIMOHHO
0J100pSIeMBIMH LEJIIMH TOCYIAPCTBO JOJKHO MCIOJIb30BaTh HE YPE3MEPHBIE, a TOJIBKO
HEOOXOMMBIE U CTPOr0 00YCIOBIEHHBIE STUMH LIEJISIMU MEpPbI; MyOIMUHbIE HHTEPECHI,
nepeurcienubie B cratbe 55 (wacth 3) Kouctutynuu P®, moryT ompaBabiBaTh
IIPaBOBBIC OTPAHUYCHHS MPaB U CBOOOJ, TOJIBKO €CIIM TaKWe OTPAHUYCHUS aJICKBATHBI
COLIMAJIbHO HEOOXOJUMOMY pe3yJIbTaTy; HEAOMYyCTUMO HCKa)XEHHE B XOJI€ MPAaBOBOTO
PEryJIMPOBaHMsS CaMOTO CYIIECTBA KOHCTHTYIIMOHHOTO IpaBa WM CBOOOIBI; IIENIU
OIHOW TOJBKO PAallMOHAIBHOW OPraHU3alMKU ACSTEIbHOCTA OPraHOB BJIACTH HE MOTYT
CIIY’KUTh OCHOBaHHEM JIJIsi OTPAHUYCHUS TIPAB ¥ CBOOOI.

Takum 00pa3om, omnpesenss crnocoObl U YCIOBUS peanu3anuu rpaxaanamMu PO
rapaHTupoBaHHOTO UM ctaThed 32 (yacth 1) Konctutyuuu P® npasa Ha yyacTue B
yOpPAaBJICHUHU J€JaMH TOCylapCTBa KaK HEMOCPEACTBEHHO, TaK M 4YEepe3 CBOMX
npencTraBuTeNiel, QenepanabHbIi 3aKOHOJATENb HE BIpaBE JOMYCKaTh MCKaKEHUS
KOHCTUTYLIMOHHBIX TPUHIIMIIOB W HOPM, YCTaHABJIMBAIOIIMX OCHOBBI IPABOBOIO
MOJIOKEHUS TPaXKJaH, PaBHO KaK M OTMEHbI WJIM YMaJEHHUsl caMoro JaHHOIO MpaBa, C
TEM 4TOOBI OHO HE YTPATHIIO CBOETO PEAIbHOTO COACPIKAHMSL.

Opnnoii 3 GopMm peanuszainuu rpaxnanamu PO npaBa Ha yyacTue B yIpaBlIeHUN
JeJaMy TOCYJapCTBa SBJSIETCS y4acTHUE B JEATEIIBHOCTH KOJUIETHAIIbHBIX OPraHOB,
OpraHM3yIOIMX M O00eCleYMBAIOUIMX MOJATOTOBKY M IPOBEIEHHE BHIOOPOB U
pedepeHIyMOoB, - n30HUpaTeNbHBIX KOMUCCHI, KOMUCCHI pedepeHayma.
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3akperuisisi NpaBOBOM CTAaTyC YJIEHOB KOMHUCCUI C IPABOM pELIAIOLIEro rojoca,
(benepanbHbIi 3aKOHOIATENh UCXOAUT U3 TOTO, YTO CBOM 00SI3aHHOCTH OHU HUCTIOJIHSIOT,
KaK MpaBUJIO, HE HA MOCTOSHHOM (IITATHOM) OCHOBE, U HE YCTAHABIIMBACT KaKUX-JIMOO
CHeUaIbHBIX TPEOOBAHUM, IPEIBABIAEMbIX K JIULIAM, MPETEHYIONIMM Ha YJICHCTBO B
u30upaTeNbHOW KOMHUCCHUU (00pa3oBaHUE, JOCTHIKEHHUE OIPEEICHHOr0 BO3pacTa,
NPOKMBAHME HA COOTBETCTBYIOUIEH TEPPUTOPUU U T.I.), CBSI3bIBas BO3MOKHOCTH
COOTBETCTBYIOIIETO HA3HAYEHHS C HaluuueM Yy rpaxigaHnHa P® xenanwus,
MOJIEP>KAHHOTO JIIOOBIM CyOBEKTOM, HAJCIEHHBIM MO 3aKOHY MPABOM BBIIBIKECHUS
KaHAUAATYp B COCTAB KOMUCCHM.

Bmecte ¢ TeM g oOecniedeHHMs  HAJIEXKAIIEro  OCYIIECTBIICHHS
n30UpaTeTbHBIMA KOMHUCCHSIMHU BO3JIOKEHHBIX Ha HUX MYOJMYHO 3HAYMMBIX (yHKITAN
B 3aKOHE MOTYT OBITh ONpEJEIeHbl OOCTOSTENbCTBA, P KOTOPBIX TpaxaaHuH PO He
MOET MCHOJHATh IOJHOMOYMSI WIEHa W30MpaTebHOM KOMHUCCHHU C IPaBOM
pEIIAoIIEro rojoca, ¢ TeM YTOObl UCKIIOYMTHh ydyacTHE B paboTe M30MpaTesIbHBIX
KOMHUCCHUU JIMII, B OTHOUIEHUU KOTOPBIX B CHIIY T€X WJIM UHBIX MPUUYUH OOBEKTHUBHOTO
(imyHOTO, CIY)KEOHOrO, CEMEHHOTO U [1p.) XapaKTepa €CTh BECKHUE OCHOBAaHUS JIs
COMHEHHUH B BO3MOYKHOCTH HE3aBUCUMOT0, OECHPHUCTPAaCTHOIO U IPABOMEPHOTrO
UCIIOJHEHUs HMMH IIOJJHOMOYUH II0 OCYLIECTBJICHUIO IIOAIOTOBKM U IIPOBEICHUSA
BbIOOPOB U pepepeHyMOB, 00ECIICUEHUIO PEATTU3alliU U 3aIUThl U30UPATEIbHBIX MIPAB
U TIpaBa Ha y4yacTue B pedepenayme rpaxaan Poccuiickoit denepanuu.

Kpome ToOro, B cucTteMe JEHUCTBYIOIIETO NPABOBOIO PETYJIMPOBAHUS,
HaIlpaBJIECHHOI0 Ha NOJJepKaHue OanaHca KOHCTUTYIIMOHHO 3HAYUMBIX IIEHHOCTEH (B
JAHHOM CJlydae IpaBa Ha y4acTHE B YIIPABJICHHMM JEJIaMHM TOCYyAapCTBa M IpaBa Ha
cBOOO Ty OOBEIMHEHUS), PEIICHUE MOJUTHYECKON MTAPTHH 00 UCKITFOYCHHUH TPAYKTAHNHA
M3 COCTaBa YYacTKOBOM  M30MpaTeIbHOM  KOMHCCHMM HE  MOXET HOCHUTH
JUCKPUMUHALMOHHBIA M TPOU3BOJIBHBIM XAPAKTEP M CTABUTH ITOrO TPaKJAHWHA B
CUTYallMI0 TPaBOBON M (PaKTUUECKOW HEOIpPeNeICHHOCTH; TaKOe PELICHHE JOJKHO
00yCIIOBIMBATHCSI KOHKPETHBIMU JEHCTBUAMU (O€3/1eCTBUEM) TAHHOTO JIU1IA, KOTOPbIE
HECOBMECTUMBI C 3aKOHHBIMU UHTEPECAMU MOJIUTHIECKON TaPTUH.

AHaJlornyHble MOo3UIMU BbiCKa3zaHbl KoHctutryuuonueiM Cynom P® B cBoux
noctaHoBieHusX oT 09.11.2009 Ne 16-11 u ot 22.06.2010 Ne 14-I1.

Takum oOpazom, mpumeHss nyHKT 3.3 crtateu 22 denepaibHOro 3aKoHa OT
12.06.2002 Ne 67-®3, TepputopuanbHas uzbupatenbHas komuccus Ne 18, ¢ omHoit
CTOPOHBI, HE BIIPABE JONMYCKAaTh MCKAXEHWE KOHCTHUTYLIHMOHHBIX IPUHIIMIIOB U HOPM,
YCTaHABJIMBAOIINX OCHOBBI IIPABOBOIO MOJOXKEHUSA TpaxkaaHuHa P®d, oTMeHbl wimn
ymajeHus npasa rpaxaannHa PO Ha yyacThe B ynpaBJi€HUHU J€JIaMH TOCYAapCTBa,
JIOMYCKaTh JUCKPUMHUHALIMOHHBIA M TPOU3BOJIBHBIA XapakTep MPUMEHEHUS HOPMBI,
CTaBUTh IpakaanuHa PO B cuTyaluio npaBoBoi U (aKTUUECKOW HEONPEIETIEHHOCTH, a
C IPYToid, - 00ecneynTh OaaHc rapaHTui rpas rpaxaannHa PO 1 3aKOHHBIX HTHTEPECOB
MOJINTUYECKOU MapTHH.

N3 cucteMHOro TOJKOBaHUA TojokeHU craredt 20, 27 u 29 dexnepanbHOro
3akoHa oT 12.06.2002 Ne 67-®3, mynkra 15.3.5.6 Ycrasa PO 11 « ABJIOKO» cienyer,
YTO HAIU4YUE JUOO OTCYTCTBUE CBSI3H C MapTHEH HE SBISAETCS TEM OOCTOATEIHCTBOM,
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IIPU KOTOPOM Irpak1aHuH P® He MOKET UCIIOJIHATH MOJTHOMOYMS YieHa U30upaTenbHON
KOMKCCHUU C TPAaBOM PELIAIOIIETO TOJI0Ca.

Bbonee Toro, cornacHo nojoxxeHussM myHKToB 6, 8 9 Ycraa PO JIIT «ABJIOKO»
HaJIMYME CBSI3U C MapTUEH HE SIBISETCS HU OCHOBaHUEM ISl puHATHS B wieHsl PO 111
«ABJIOKO», au mpaBom 1160 06s13anHOCTHIO WieHa PO 11 «SIBJIOKOy; yrpata cBsizu
C MapTHEN HEe SBISETCS OCHOBAHMEM [JIs TNpekpameHus wieHctBa B PO U1
«SABJIOKOw.

B nmnpencraBieHunM OTCYTCTBYET YKa3aHME Ha KOHKPETHbIE JEHCTBHS
(6esmetictBue) uwieHa YMK Ne 1641, koTopble HECOBMECTUMBI C 3aKOHHBIMHU
unrepecamu PO 1T «ABJIOKO».

[Tpu Takux obcrosiTenbeTBax TeppuropuanbHas u3dbupatenbHas komuccus Ne 18
NpUXOAUT K BbIBoAy 00 otcyrctBuu B npeactaBieHun PO JIT  «ABJIOKO»
MIPENYCMOTPEHHOTO ITyHKTOM 3.3 crateu 22 ®denepanpHoro 3akoHa ot 12.06.2002 Ne
67-O3 wmoTuBa JOCpPOYHOro TMpeKkpamieHus mnoaHoMmounii wiena YUK Ne 1641
CkBopiioBa O., TO €CTh O HECOOTBETCTBUM MPEACTABICHUS TPeOOBAHUAM MyHKTa 3.3
cratbu 22 OeaepanbHoro 3akoHa ot 12.06.2002 Ne 67-D3.

2. B coorBercTtBuu ¢ myHKTOM 3.3 crarbu 22 ®enepanbHOro 3akoHa OT
12.06.2002 Ne 67-@3 npencraBieHue 0 JOCPOYHOM MPEKPALIEHUH TOJTHOMOYMI YIeHA
KOMHCCHUU U MIPEIOKEHHUE MO0 KaHIUJAType HOBOTO WIEHA KOMUCCHHU YTBEPKIAIOTCS
pELICHUEM YIOJHOMOYEHHOTO Ha TO YCTAaBOM MOJUTHYECKOW MHapTHUU MOCTOSHHO
JEHCTBYIOUIET0 PYKOBOJSIIET0 OpPraHa MOJIMTUYECKONW MapTUU WIH (COOTBETCTBEHHO
YPOBHIO M30MpaTebHOM KOMHUCCHH) €€ PETMOHAIBHOIO OTACNICHUS JMOO HHOTO
CTPYKTYPHOTO MOJPA3ACICHHUS.

PaccmatpuBaemoe mpencTaBiieHHE yTBEpkAeHO pemieHueMm Hcemonkoma bropo
PO AIT «ABJIOKO» ot 10.03.2021 Ne 459 na ocHoBanuu mynkToB 13.5.6.20.5, 13.6,
15.3.5.6 u 15.3.5.26. YcraBa PO IIT «ABJIOKO».

[Tpu »TOM HM Ha3BaHHbBIE MMyHKTHI, HU Kakue-11u00 nHbIe nosioxkeHus Y crasa PO
HIT «ABJIOKO» ne naaenstotr Ucnonkom bropo PO HAIT «ABJIOKO» nomnoMounem
YTBEPKIATh PEUICHUS O BHECEHUU IMPEACTABICHHS O JIOCPOYHOM MPEKpaIICHUU
MOJIHOMOYUI WICHA YYaCTKOBOM M30MpaTeIbHON KOMUCCHUHU.

[Tpu Takux o6cToaTenscTBax TepputopuansHas nduparenbHas komuccus Ne 18
OPUXOJUT K BBIBOAY, YTO pacCcMaTpUBAEMOE IMPEACTABICHHE BHECEHO B
Tepputopuansuyto n3dbuparensuyro komuccuio Ne 18 opranoMm monuTuueckoi mapTuu
- HUcnonkomom bropo PO T «ABJIOKO», He ynoJIHOMOYEHHBIM Ha MOJ00HOE
neiicteue Ycrasom PO [I1 «ABJIOKO», To ecTh ¢ HapylieHneM TpeOOBAHUM IMyHKTa
3.3 cratbu 22 deaepanbHoro 3akoHa ot 12.06.2002 Ne 67-D3.

Ha ocHoBanuu uznoxenHoro, TeppuropuanbHas uzouparenbnas komuccus Ne 18
peunuia;

1. OTka3aTh B YyJIOBJIETBOPEHHH MPEJCTABICHUS O JOCPOYHOM MPEKpaIieHUU
MOJIHOMOYHH 4JIeHa y4aCTKOBOM KoMucCHH n3bupareiabHoro yyactka Ne 1641 ¢ mpaBom
pematoniero roysoca CkBopuopa Onera, yrBepkaeHHOTO pemenueM Mcnoiakoma bropo
[Tomutrueckoit maptuu  «Poccuiickass oObeAMHEHHAs JEMOKpaThuecKas MmapTus
«ABJIOKO» ot 10.03.2021 Ne 459.



2. [IpoundopmupoBath moauTHUecKylo maptuio «Poccuiickas oO0benuHeHHAas
nemokpatuueckas naptus «AbJIOKO» o npuHATUN HACTOSIIETO PELICHNUS.

3. Pa3mecTuTh Hacrosiiiee perieHre Ha opuuuanbsHoM caiite TeppuTopralibHOM
n3zbuparenbHoil komuccun Ne 18 B nH(OpMAaLMOHHO-TENEKOMMYHUKAIMOHHON CETH
«HTEpHETY.

4. KoHTpoiab 3a HCIOJHEHUEM HACTOSALIETO pELICHUS BO3JIOXKHUTh Ha
npencenarens TeppuropuanbHoil n3duparenpbHoi komuccuu Ne 18.

[Ipencenarens
TepputopraibHOM
nu3ouparenbHoi komuccun Nel8 B.E.Anekcees

Cexkperapb
TeppuropuaibHOi
n3ouparenbHo komuccun Nel8 E.A.YukaHuu



